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FORMULARIES OF DECREES AND DOCU- 
MENTS FROM A GAONIC COURT 

By V. Aptowitzer, Israelitisch-theologische Lehranstalt, 

Vienna. 

THESE formularies, ten in number, which are published 
here for the first time, are, with regard to contents, form, 
and name, partly altogether unknown, partly, but very 
little known. Highly interesting as they are on account of 
their descent from a Gaonic court, and indeed, as their 
language shows, from early Gaonic days, a still greater 
importance attaches to them because of their contents, 
especially for the history of Gaonic jurisprudence which is 
shrouded in obscurity. Moreover, they throw light on 
communal organization in Babylonia during the Gaonic 
period, of which we know almost nothing. 

These formularies have been found by me in the manu- 
script rviaiDNn naD, cod. Montefiore 115. As far as I know, 
Halberstam, who was formerly the owner of this manu- 
script, is the only scholar who has taken notice of them, in 
his introduction to 1N1 rvoiri, ed. Schlossberg, p. iv, end, but 
only in a casual and cursory manner, failing at the same 
time to perceive their importance. According to Halber- 
stam's notice, the same formularies are also found in a 
manuscript "pi? rrT>¥, which, however, is not accessible 
to me. 

The source from which the compiler of the Asufot 
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derived the formularies is not indicated. But after Formulary- 
No. VII follows on fol. 148 a-i49a an exposition of KSTD 
NOW NrWlK together with the formularies for those docu- 
ments, identical with the exposition and the formularies in 
the Responsum Shdare-Sedek, 86 a-87 a, and thus it is 
perhaps not too venturesome to assume that also the others, 
or at least the formularies immediately preceding, I-VII, 
were contained in that Responsum which was much larger 
originally. 

The author of this Responsum is R. Natronai, as indi- 
cated in Shdare Sedek and Ittur, I, 18 d. 

The Formularies I-VII are located in the manuscript, 
fol. 147D-148 b above, IX and X are on fol. 137 b below- 
137 d below, VIII is found on p. 136 a. I have arranged 
the groups of the manuscript according to the development 
of the cases. 

In the Formularies I-IV and VIII reference is made to 
the head of the academy (KmTio trn) and the court of the 
academy (wnTiDT S33), V and VI are addressed in the 
same way as III and IV, while in VII the Gaon is addressed 
(J1NJ Tips!?). Thus it is at once obvious that I-VII I come 
from a Gaonic court. In IX, X, on the other hand, such 
palpable signs of identification are missing, and only their 
language makes certain their Gaonic origin. 

As to the author of the Asufot, he was very probably 
a pupil of R. Eleazar ben Judah of Worms, the author of 
the npn, whom he always designates as his teacher (HID). 
In view of the fact that with the exception of R. Eleazar 
he names none other of the very numerous authors as his 
teacher, it follows that the constantly recurring H1D in 
the very frequent quotations from R. Eleazar is not a mere 
title of honour, as Gross, Magazin, X, 66, assumes. 
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I am indebted to the liberality of Dr. Hirschfeld, of 
London, and to the good offices of Dr. Poznanski, of War- 
saw, for the opportunity which was afforded me to study 
the MS. in Vienna. 



Nnrrnan ami ton »an *n&e> 
1. wan yap 

"a'an $b in p Ijs i.ih i>a iii p i?a a-£ xnaTio b**i !>b i 
^a n*i '^oa u*j> ,iom jnp ;nn jiai) wjrnno .0^ ""Vp^ 
nd!>e6 ^p^dt "N ,ko^ ppi»D*r iy pnrrapa irnw yam ^ yaw 

K333 KJOip J«5W OT yaftf ^S^ tOCr '•Hiyap-N fc6 W ,3010 

.Win !?a jnn [;yai] no"K W> nw J»ya £a ^pa sna-non 5 
-)t?B ,| Nn noai .rra piwn n5> thd '•ni ^n mixa rra nnxi 
P*bkw!> sh ^H' i>v jon no^b6 prr^o ppdb^i irrvo 
mcnna ttmipb wiaw iwai .xna'non X33^> x:mpb ta\rb 

.pa^y wi* nwt wai>en .pan' 9 

11. Kravn 

jo tii-idj ^mtio tm wion toa naD[o] torn mpfc np)r 1 
w!> xw jo Nniio[n]noi nan xo^ ."rnonp Nyiini> ,n"oc 
$>nie« *rr6ts>i wioni nao pan bi rvynr i>yi xnon rv^y 
scion n^to^ nrnaa^ kw jot ,nj-iot rroaa wen rrywi 
Njnoc^i «n re 1 ? nbdinS niD^i nyx rwo ppiw n^jj^ n^ 5 
ijs ia $b^ rwyaptn toyjrnno .rwon rvb pajfo ffnW 
i?a m^ nw ^ya !>b 'spa tenon rvaaa sn yo^oi* tt"reab 
jrenei .tun nnwo n»a onrwi /pi Tp rw $b n'ri' i:t? Kim 
stop wee& jraji trap jot .ktj* nionina tone rvopi) Nrovn 

,nnot?a tnpn "vy d^iu tone 10 
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in. nn»na 

(»J3 '31) twic^a wii "o^ii w:an5> Nra'no en i'a -in $a i 
nnx i>3T »pnm npoi nn pn^ai »mibi naioi taie^a [u »m] 
man tump n»x tea naon pai> tuyjnino ,a$>e> wpi 'a-an 
kjh yosro towo^> won [n»i>] jnprpK £a ia ^a rposn in 
,i>a n*vi> -px xim bs trfh nw i»ya $a -spa xnawan tcaaan 5 
t6 j?anj £a Nim joon Nna'noT taaa ywi yam 5>a ndsi 
by nw wdb»i tut»pa p tunm trai .npiy 5>a nnnx t6i tuit« 
,-int? ba nw woe6 |ji nn»na n^y unai Nnanon xaa 
ba nw inw finax pini pann^ nod" 1 ;nn nrwiai jora jya 
.nwxpa nnB» t<i>i has* t6 bwh n^y lrnatti Ton nvio 
x^i n^ nni rmn mot* ia awpi nn^ea batten n*b -anno 
5>ai .yr> xH jno lai? /iwjB'a nwia awn n.t nw sroa 
pi nn-nai .nn^x^ ma n<0E>n pn nrvna mi? twn twis^a 
.nbyj ha$> pi p rat? $a nib "px Nim !>a ova a>na 14 

iv. xnairiK 

naiDi awi2 [n yai] (ya »ai) twityoa wni ywn wjani? 1 
nyi ^an -int* i>an »p*m npoi nn pn^ai wtbi (•>D-iiai) 
mm nmna ttmipb pain vain i?a na £an jiai? twinino .abv 
from spiw toon [mi>] yapmtn by yam ba b lanai wrpa 
moneta tonm jvai .pov pni>n nmnaa none»to Nnt< t*h 5 
n^i mnot? yan xh sun ^ap t6i 'aoi jw pni>n i>a twin n^ 
lanai xnawan taa 5>y nw lonnxi tWTpa nw ijyab n»D«a 
Nnonntn ;on jya .inx i>aa rrn* NonnN^ t<n NnonnN n^y 
na inai rvbv itnaxi nw lonns jinx nx panni' 'dd^i) nt 
nitiin lwpi ^-ODip naD maoi D^ao vniT>ai idj j« \y*\ dwj 10 
Nni^x [n]'a jfen t<h NnK":a »aa nija jinpn n^i nw/ito npyi 
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rer\i pbyn t6) xaae> n^> jna'pn t6\ Npw rvb pi'ncn ah 
t?h pawn Trials Tmroi rwin rnan^ «^i mvo miar6 
mj?D vrfcnam rrnna nd3 ibidb>i n^ paon t6i piwd paon 
nt NPiDnn^ n^ snm anti^a bai .ffu aiuo u oti nhjn 15 
[wna «n]snonnNi .wwa Ktayp nam wonnoi Nnotyo t6[>] 
,oi»i» i*na5> iai ia rue> i^n torn i>a to iai S>a twa 

V. MWIK 

^an xj»ip nos xaa naon pai> kmtwd .iai thi NMa*»i> 1 
anpi jinn* npi toTpai ,[Knc-in*n] arms' kjd*ip5> paan i>a ia 
tvb D-innw i>a xinn n^ nenwi wtm ,$a ova pnwr 
;vai .rwi byn^> o«a»p n^i nn nn ah tit roa Nrmn 
i>y iiai ^nw b ^y nayi pan nn nbv ^ap ah tonm s 
niDn ai> nc?yn "ji> nw im Dacon 5>jn "p-iv "ie*n rrnnn ■•a 
ana-i-m rr6y lanai wr-pa ^son pc ^ iw ne>N nain p 
n"i> ma poayi poo b jjy pi yain ^ nirv xjq^wi .to 
•fychaa^ "ypnpo tnaai tuvaa t?w ^a mnn yan: pi ^ 
nnty vh mx\ wen b jina iay»h twaet&i tni:nt6i wati* 10 
yiam oWn iy rvoay wyb nien n^ waw pto nnnio /ito 
n^ jvk xnant6 n^ nm $>tnt5» ia bi .tnnM iy n^n am 
$ai> jm^ *yai jkd ^y D^iyn nitoiN 'cp hihdn $>rn^> twwi 
laa naina to ssnamsi wvb vnreb ab) ,mnM iy w pi 

.D^iy hai> iai !>a rrvb iai nae'a 15 

vi. xrbpx 

NJTpa mn NJT-sn ^p pi pai? wa^jnino ,bi ym xm-\b 1 
a^nsi njidd d^^ sh ^ap sh ksh n^a p'-Darrcn sn"na ianai 
.td^bi nyn ^api rcb sns sriBrn y ni^i ain ^ya^ rrb inob 
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^inriN xh -idni ,v2m i^a p xn>nai> rwjni /^a nw byib 
xrbpti n*>b nnai jn !>ai> Nnoty rr>i> t^nNi xjTpai smb rr6 5 
i^nx jinx f)N fianii' »bd» ni nd^pnt jon jw .xrvna ity nh 
i>a ijy avonw [xnTia] wnn p»arr tovi bi ,-m^ pn bsb 
WTpa wraKn /mot? it5> i^nta /T3 piwn n!>i vnjrvp pi 

.131 rrvi> 133 n3B>3 133 H3in3 NT mbpK) ,it!» 1^'nNI 9 



vii. KnieVi Kjana 

won? n»N N33 na^oi pa^ wwiino .bi y«ii NJ33-ii> i 
pi % nDN(i) pam 3s ia S>ai> wonp wna rrjnn % ia £ai 
n<!> tojnnpi £a x33 p poo isi 13 pi !>b mi? ^ nw yam 
nmoN no yawb n^ xjidki /!> awp xh won -inai n»*i 
/i^xi ^ nw ysinij rr6 njidni .DyTD mii> ^ n^ -idki 5 
jtrM? ^bib ptwi Npi ji^»i> »3»en (o) wk ^ nw idki 
n»5> nw isa jkdi [nd !>y NniDh xpna sinah p*u npa!> 
,wn pisi tonro sbm anx xbi [snn] (jnn) b ^1 [n]w5> 
.por pnbn m mwi o^o5» pi Nfiioh xpna unai WTpai 
i>yi n'1? -)33 xpi 131 13 n»mi> n^ n^i jnd b !>y Niyn xnn 10 
ni.T' -ins* pvrn Nnoea Km ^jd ndn x^i sn^oa ym jnd i>3 
nana j;^n'' .rati ^iv^bd arm xbyai oyinnm taw$>y »ao 
n»a] fine torn ntt^y son nuo ira Tayn* xai ton /iy'i>ini 
twin y iai nxji> invri' 5>x roi Nip n^j? D«pn» ^nxnnn tun 

/T0D1 n^l NyiNT KTV3^1 N'Dtn Naiyi' 5>3»d5» NnJ^D iTfli"33 15 

jnarr'NT jnoi / .t , d"U3 Nnt^Dsi n^ds p^i nwai» rr'Biii' nn^ 
'NDip wjntfi ;di onvo pi rabsn inoi i>iaon nn 'B'jno 
mm ndb«33 bi .N^w n.t man /T^d j?nan» Nin yi»Moi 
ndi^t xpnsi .in^i" iTa [n^oETi] (n'DnB") Nuiih Npna^ n^ 

,i3i $b DV3 n3ina pn 30 
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viii. p n*a mem 

taa!> Nionp xnx i>a ia £ai pa^ tujrnno .fai 'wii xisn-i^ i 
xnx n^i jdt nbo to ^b m^> -px mm S>a ov? xn3'nD"i 
Win bs xinni jodv nna rwer NnaTioi xaaa wen yanj 
turps p tunm jvdi .np'y bs wnt* t6i man t&i win [tub] 
yam iJa^ wwi n-h nbi p ma cicc mi> yanj^ lanai 5 
pn p ma e'lon .jw pnWi tb&n ny ton <ab [n]»nnBt6 

,!?a mr6 "pt* Kim ^s ova aina 

IX. KfifiTDflK n&P 

tuniDnpi> nriN $a n»i>K $a na %i .fa «[j]bjn3 mm tmnnD 1 
pat? iB» W>i pa-£ "ni aw "6ya i>an j\-\m -am tun u^> 
main "6y3 toyanpi /jitd^ <om pansi ;ew 'l^y poo n6 n*si 
*nrcb DianniaN ia ijd^ ^ jnoNi ^m^y ^ mtn no ^ }moi» 
•ia wy6 ancn ,]by mb mto no p'3.-pi nnna tuatnn pnajn 5 
jini? 'an wk nna ^new /on^ Nannies ;ini> ud'/I pam 
turox twin .turn Kprnn prr^ 1 pasnoi pma-raa cxpi 'on^ 
»ai>B i3 iJa^ nwoi pD'aDto wn 133 tamp urn 11m pani 
toa:n ncxi n>by p'iwi ,twb3 m ^an 'cmn xanBiatu 
t&i tu'n jwi pirn jd'hdi mDM pyaem te'jji sin to^yo 10 
lanoi ])rb *an 'cm 'i^y oniDi pm Nn(y)ct? n^y ^ap 
'onn 'oao (n)n^y "lanD't^ anim n^ Maw .jin-mata 
mtn }tto b [»xpa] (i»pa) p'Di pn^ansa Dp'ci jinn's ewn 
'nm^ xpj'riK 'piain rrmb jnpa in nx^n 'cmn pnux iJai> mi> 
(xn ua) pn $ai> pnaai .pni> p'aon n?o xrrra xn-v 15 
i?aDi man? jdi xnmB pi tsnyiat? ;d j'^n 'om[n KanoiBK] 
n s a b n^yjn jdi NDiii?n 'pna p[i] Nnnc jdi smynyi xnjyo 
P'p-iwi sin j'anan nonrs # m»isn yna p ie« ,, 3' , n3 jn P 
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wana KiBito mm nai .nam ot wiS>na anm nro^ me>aj 
^an nam !>ai i?an aiaina'ax pi iteS? mS» suwi wanni 20 
.m ,| Nni'i m,3iS> mno mSn rwsj ww 

x. wi »m war nat? 

731 id aim naeo 133 i?a ia $an wn 133 ioanp mm no 1 
|X3 13 pjia unb> p'rai' dS>ip nansSs npi 73 iw !>a mo 
•6jo S>an .niDN pam wonpS> nnx £a na £a tw ,£a ronoa 
/jitaS> panxi nw nam p3e>i ,poe> nts« SoS>i pan^ «m aoB> 
pntai pan >S> pppnpSn *S> xmai ,T31 na ••Daa namS> inS> mtn 5 
njj ^on n»3 nm pmm . p^x 'am 'Jtnai 'oai pi»N jd 
•nasi pan j?-nw jymb nam panv win ani^aa pa'pn 
pnS>n pnnaai /nt nai na tm /aaa pn!> pnaen nbibo fjppan 
pnm poi .nit pi p nS>n pna pam nS>i a'aan ppma per 
!>a i WN nit pi p nS>n pna nm «^i par priori pnnsxn 10 
/jSan nam p^N iS>opi la^DJi ,xaa N"S>5>a Naoan nit "px S>a ia 
xnca cpttpi Nyix in kto pi SJaS> mS> njjoti pn^ top^pnron 
'aa xaox ij)3 .mi nsa fai snnso pS»Ni 3a Nnaina y5>a 
pmaa pmnvai jimoen insoya pS»N na3'j pn iJa!> xjaon sn 
mnmi>i pn S>aS> mS> pdS>bw paw pa^pi pmnti> paiSrn painn 15 
Nnanni nam nnio So pS>aaai pSwSn pn nbv jd mnna 
Njnnai> pS"N namn hi mnna pian Nans die' Soi xnxnnNi 
pan niaxn ta&b Soa vbojw jbta pS»N 'rat m nS'd^S'i 
wn '3a mS> nmot namn 'JiraSn nana /wm 'jnia pna 'Svaan 
pmnro pmnm S>vi pS"N 'am S>j> pS>n< war mnnto .pn !saS> 20 
ama xbs ae»n siaa n!hi bdn3 xS>n mnn3 mnm!n pi ^aS> 
nvnnn p3tn xn^anx pan max ^m pm on ^j>d nat? S>a 
a^nan no S>aa pi S?a ia SJaSs pS"x w ja wjpi ,»on* i)p 
mnn noi ; D"pi nnc no wip-oS" ne»3n woa S»»yS> cnaai 
ni3tS> mio n.mS'i pn i?aS) wawi toanm x^ana x^anp 25 

.m-NnS 
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NOTES 
I. Setting a Date. 

The president of the Academy orders a subordinate court 
to adjust a law-suit between A and B, failing in which the 
court is to set a date on which the two parties should appear 
before the court of the Academy. With reference to this 
procedure comp. Sanhedrin 31 b. 

This summons, and still more the tone in which it is 
couched, but especially the fact that the Gaon mentions the 
names of the judges— all this goes to prove that we are dealing 
here with a court instituted by the Gaon. That the Geonim 
were in the habit of appointing judges is known from the 
Responsa of the Geonim, ed. Harkavy, p. 80, No. 180. Harkavy, 
it is true, believes, ibid., p. 356, that this was the case only 
after the fall of the exilarchate, but the contrary is known from 
the report of Nathan ha-Babli, Neubauer, II, 86, who speaks of 
the judge of the Academy alongside of the judge of the exilarch ; 
comp. Neubauer, Anecdota, II, 86, 1. 6 from below. Also the 
fact known from Saadya's controversy with ben Zakkai, that 
the exilarch had no jurisdiction over persons residing in districts 
subject to the Geonim, leads to the necessary presumption that 
the judges officiating in such localities were not appointed by 
the exilarch ; comp. Neubauer, II, 81-2. 

R. Zadok's explanation in Halakot Pesukot, No. 156, on 
which Harkavy's assumption is based, proves by no means that 
the exilarch had the exclusive right of appointment. Indeed, 
we read in Sepher ha-Shetaroth, ed. Halberstam, p. 134, where 
apparently R. Zadok's explanation is presupposed : . • . NpHD 1 3J13 

pi . • • pih i?^ ran ib jnw tssmb xnbi tpn nnw ana 
snwn xpna 11 ixnpj •>»: in rawn \n nm pjnue> jota noj. 
In this sense is to be understood also Eshkol, ed. Auerbach, 
II, 158. Judges authorized and appointed by the head of the 
Academy are also mentioned in Responsa of the Geonim, ed. 
Coronell, No.no: rtW B>N*1» TW\ !>EM. 
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Our Formulary apparently deals with a case of refusal to 
institute a law-suit in the appropriate local court. The plaintiff 
addressed his complaint directly to the Gaonic court, but the 
latter refers it to the appropriate court for peaceful adjustment. 
And for this only, since the rejected court cannot render a 
decision de iure. The rejection is admissible; comp. Baba 
kamma 112 b, and Responsa of the Geonim, ed. Harkavy, 
No. 180. Moreover, that the plaintiff has the right to bring his 
affair directly before the higher court (hljn |H JV3), as Tosafot 
Baba kamma, loc. cit., endeavour to prove, is confirmed by our 
Formulary. 

L. 2. In reference to law-suits, the Talmudic term is py 
X3H3; comp. Sanhedrin 18 b, Berakot 58 a. But there the 
final sentence is had in mind, while here the proceedings are 
only begun with the examination of the parties, hence y«j> 
•6v*h is more appropriate ; comp. Megillah 30 b : "b^2 jW"jtt3 
xnDT. As to WO in the sense of 'law-suit', comp. the biblical - 
talmudic ivm. 

L. 3. jinnvpa. nsp here means process of law, causa ; in this 
sense the word is not known in rabbinic literature. Related 
to it is the Syriac nvp in the sense of propter ; comp. Payne Smith, 
s. v. XVp. I, 5; II, 7 ; and III, 5 "{pa means 'in the presence 
of; III, io, HTilVpa raw* t6l hasf vh BWtn 'nobody shall eat 
and drink in his company'. Perhaps our ;innxp3 also means 
' in their presence '. Also in this sense nxp and '•Vp are 
unknown. 

LI. 3 and 7. Before proceeding to the law-suit an atttempt 
must be made to compromise. Comp. hereon Sanhedrin 6 b. 

L. 4. §eb WOT ' i niV3p , N : appoint a time for N.N. See II, 6 ; 
III, 4; and IV, 4. As to the expression, see Mo'ed katon 16 a, 
Baba kamma 113 a, Variae Lectiones, ibid., p. 272, n. 9, and 
138 a, n. 7, and Sefer ha-Shetaroth, ed. Halberstam, pp. 3 and 
136; further, Hullin 150 b. 

L. 4. Probably tun JW1; comp. II, 7 ; III, 4; and IX, 10 : 
K3H yDCI. The latter expression occurs in Baba mesi'a 70 a. 
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N3H JJCB'OI KJW is employed with the tacit supposition that 
the proceedings will take place and that the person appearing 
before the court will submit to the decision of the judges. 
Barring this supposition, and with the view of a mere appear- 
ance in court, the following phrase is used in VIII, 2 f. : NTK 
BWl jnn3 'the accused appeared'. Hence in III, 6, where 
only one party appears and the court-proceedings cannot take 
place, JJW1 Win % sns is very probably to be read tTWi. 

LI. 4 f. W13W1 Stt3 as the term for the Gaonic court, Hebrew 
WETl "I3W, occurs very frequently in Gaonic literature. Comp. 
my note on II, 3, s. v. p3~i. 

L. 6. (TO mutt, comp. II, 8 .T3 pnnxi. The warning consists, 
no doubt, in the threat of excommunication in case the person 
summoned does not appear. As to the warning, comp. Mo'ed 
katon 16 a and Tosafot, ibid., s.v. pno. 

L. 8. unaw WPBI. To this corresponds II, 8 f., JW131 

xnavn. 

II. Reply. 

The lower court notifies the Gaon that in accordance with 
his order a date has been set for A and B to appear before 
the court of the Academy. 

L. 1. This preamble in official letters from inferiors to their 
superiors is known from the report of Nathan ha-Babli. The 
Gaon of Pumbeditha wrote to the Gaon of Sura: pin npiv 
"''Dp NpDH ; similarly the latter to the former ; comp. Neubauer, 
Anecdota, II, 78. Perhaps this prefatory formula in the corre- 
spondence of one Gaon to another was a mere matter of courtesy, 
as this must have been the case surely on the part of the Gaon 
of Sura. But in purely official letters to superiors this was not 
a mere courteous phrase, but was adapted to the circumstance 
that in the academies all the letters received were read by the 
secretaries. Comp. V, 2 ; Responsa of the Geonim, ed. Harkavy, 
pp. 32, 76, 88, 91, 96, 149, 187, 275; ed. Lyck, No. 56; jmin 
rj\J1E>Nl be', II, 31 ; Jeshurun, V, 137. Comp. in addition 
VOL. IV. D 
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Jer. 36. 21 ; Esther 6. 1 ; Ezra 4. 18. See also Gittin 19 b and 
Responsa of the Geonim, ed. Harkavy, p. no. 

L. 2. NW p KniJOmDI 03*1 mbv in the Responsum by 
Sherira and Hai to the community of DXD, Jeshurun, V, 157. 
Interesting is the greeting to the children of the Gaon in an 
official letter. 

L. 3. Immediately after the Gaon (and his children) the pa*i 
are named. The same occurs in the correspondence of one 
Gaon to another, Neubauer, Anecdota, II, 78. Accordingly they 
were the most prominent members of the Academy and the 
court. This follows with particular clearness from the fact that 
the Gaon of Sura in his letter to the Gaon of Pumbeditha 
employed only the term pll. Now it is rather strange that in 
our Formulary, an official letter from a lower to the superior 
court, no mention is made of the supreme judge at this court, 
the Ab Bet Din or N33T NJ»*j. This is the more peculiar since 
in this document even the servants are included in the greeting. 
I conjecture therefore that |3m in our formula designates the 
Ab Bet Din and the other associate judges, probably the 'B>tn 
H73 or D'B1?*<. For it is very improbable that }J3*i is employed 
here in its general sense of 'learned men' and that no men- 
tion is made of the Ab Bet Din. Also in the correspondence 
of one Gaon to another the [32T are certainly not mere 
' learned men ', but the official members of the Academy next 
in rank to the Gaon, hence likewise the Ab Bet Din and the 

Thus we obtain the term |am for the body of high officials 
of the Gaonate. We understand now why the Gaon of Sura 
in his letters to the Gaon of Pumbeditha employed only the title 
JJ3n. Alongside of these jm there were also other \)2~\ who 
were not officials and who were active only in the school. They 
are never mentioned as pxi simply, but always with a specifica- 
tion of the degree of their erudition. Comp. the passages in 
Poznanski, Studien zur gaonaischen JEpoche, pp. 46-8. Official 
associate judges are probably also the pm mentioned in the 
inquiries addressed to the Geonim from Northern Africa. Comp. 



GAONIC DEGREES AND DOCUMENTS — APTOWITZER 35 

Responsa of the Geonim, ed. Harkavy, pp. 24, 27, 32, and 
Jeshurun, V, 137. 

With reference to our Formulary, the absence of the greeting 
to the Ab Bet Din might lead us to the assumption that the 
latter was not an official at the court of the Gaon, but conducted 
an independent court, as indeed we find some statements to the 
effect that there were two courts in each of the two academies ; 
thus Eppenstein, Monatsschrift, 1908, p. 337 f., and Ginzberg, 
Geonica, I, p. 12. But on closer examination the evidence on 
which this assumption is based reveals itself as hardly convincing. 
Eppenstein points to the superscription in Responsa of the 
Geonim, ed. Harkavy, p. 88, ' where the court of the then Y'a ax 
Hai is termed na^n nyt?, and where it is further stated riDlin DJ1 
Nine* MWiN vsb Wan p rva ta '. But he overlooked the fact 
that in this superscription Hai is designated as J1NJ we* £'NT 
apy, that it comes therefore from a time when Hai was already 
Gaon, namely, Sherira being still alive, from the time between 
Sherira's abdication and his demise, between 998 and 1,000. At 
this period the inquiries were disposed of officially by Hai, but 
out of filial devotion and deferential sentiment he submitted his 
decisions, at least occasionally, to his father for advice, thus inviting 
him at the same time to add his signature. That the circum- 
stances were such in our superscription can also be verified 
by the fact that with regard to Hai's reply the stereotyped phrase 
W)sb ntnpJI, common to all official writs, is employed, while in 
reference to Sherira, his signature being only of an honorary 
character, the phrase used is simply rppy "TOjn. The retention 
by Sherira of his former titles after going out of office was due 
merely to a matter of courtesy and reverence, and on Hai's part, 
was the result of filial duty and respect. Thus it was natural 
and a matter of course for Hai's secretary to characterize Sherira's 
part in the response by the remark : vsb Wan p TO ta HDlin DJ1 
Win m^TJ B»N") NT-IS? Wins. In the same way also the super- 
scription in Paries, ed. Warsaw, 1 2 o a, is to be explained : ni^NS? lta 

naw two psu ww warn rav two jik: »an uui rata itatsw. 
Here Sherira and Hai are academic chiefs at one and the same 

Da 
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time, and Hai is named first. This can only be explained by the 
theory that at the time of its composition Hai was Gaon and 
Sherira ex-Gaon. 

Eppenstein further emphasizes the appellations rO'BTi "W 
and TttJn p JV3 in the superscription in question, arriving at the 
conclusion that the former expression designated the court of the 
Ab Bet Din, while the latter was used for the court of the Gaon. 
But he failed to see that nyjwi *ijffi> is identical with p n>a 
7VTJrt. Thus we find in Responsa of the Geonim, ed. Harkavy, 
p. 90: bran |H rva b$ nbv bw rawn -\y& bx-, ibid., p. 149: 
Kna»nm vouch ran km n^; ibid., p. 156: bi*\ bran prva7 
'»iiDi Naxa^ '-ity; ibid., p. 215: JV3 ba n^>ia ?e> rawn nyE>7 
7ijn p ; owxn 7s? fmw, II, 31, No. 9 : niw na^» "W 7K 
7N-ie» 73 ta iron *fa ba; JQR., VI, 2^3: rva? anawn xaah 
7KV." 7E> 5>l*T3n p; **»</., New Series, 1910, p. 71, n. 25: 

7HJn p n'aD H7U 7B> naWl "ij>e>D. Comp. also Ginzberg, Geonica, 

I, p. 12. 

That rowi "iye> stands for the court of the Gaon follows also 
from Responsa of the Geonim, ed. Harkavy, p. 269, No. 548 ; 
p. 273, No. 551 ; Pardes, ed. Warsaw, 122 a ; Hemdah Genuzah, 
No. 37, and Itttir, I, 16 c. In the two latter places : ra^" 1 ~\W 
pD 11 b&; this is the academy of Sura, as Harkavy points out. 
That this explanation is true is proved by MS. Oxford 2699 s •' 
rronD "ry bv ?&bv [-ipt?] pw rtnyo wiib. The term -ijw 

na^n is also found in Berliner-Festschrift, p. in, and in 
Harkavy 's Studien und Mitteilungen, V, p. 230. For TO'tSTi "W 
in a letter of Masliah Gaon of Fostat, see Schechter's Saadiana, 
p. 81. NnaTlDT K33 also in Harkavy, p. 276, No. 555 ; Geonica, 

II, p. 214; litur, I, 18 d, from a Responsum by Natronai = 
p»jV njjjy, 86 a, No. 15, where, however, WH 13a, as also in 
Asufot, 148 b below. In the formulary of a NEW in pfi >"iye>, 
86 b below : ton 'a, and for it in Asufot, 148 d below, sua 
NJiaWT. Concerning N33 and ")yK> in the sense of court, comp. 
Aptowitzer, Die syrischen Rechtsbiicher und das mosaisch-talmudische 
Recht, pp. 105-6 ; comp. in addition Anan in Harkavy, Studien 
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und Milteilungen, VIII, p. 116. In the ninth century the court 
of the Nestorian bishop is likewise called JJin ; comp. Aptowitzer, 
toe. cit. 

The period immediately after Sherira's retirement from office 
also fits the superscription of the inquiry directed to Sherira and 
Hai in Responsa of the Geonim, ed. Harkavy, p. 187 : nyc ba 

btrw bv abra dw Tta w ba n^na bv nyw, since indeed there 
could not have been at the Academy two supreme courts at the 
same time. That Hai's court is named here 7l1Jn pi iva out of 
courtesy, as Ginzberg is inclined to think, Geonica, I, p. 12, 
is very improbable, since this courtesy towards Hai would have 
been a discourtesy to Sherira. Besides, this superscription 
belongs to the secretary who had to adhere to the official style 
and could not bestow titles as he pleased and out of courtesy. 
On the other hand, my explanation goes to show that the 
courtesy towards Sherira was necessary, and a matter of course 
even from an official point of view. That the inquiry is addressed 
to both Sherira and Hai, as at the time when Hai was still Ab Bet 
Din, is simply to be explained by the fact that in distant regions 
Sherira's abdication became known only after some time. Vice 
versa, we find a courtesy paid to Hai in Jttur, I, 61 d : ^BTVK 

inn ai bw un ivaS bran p rva jim minv ai »epo. Here Hai's 
office of an Ab Bet Din is called pi rva out of courtesy. But 
only pi rva and not brtin pi ira. 

Ginzberg, to strengthen his assumption of two courts at each 
of the two academies, adduces also another, seemingly very 
powerful proof, namely, the passage in Jfemdah Genuzah, No. 20: 
KOW Wat? pa*T TO nyaix. In reality, however, these 'four 
courts' owe their genesis to a scribal error or misprint, for in 
pis »1Jft5>, 91b, No. 38, the passage reads as follows : nnK3 
rwy&> Wa(E>) pi rva DITTO J731NO. That this is the correct text 
is borne out by the context ; the inquiry, indeed, reads : ^D 
1 ff 3 niTVO jniKD nnsa a»niW, whereupon follows the answer : 

pi rva nwD yaiKD nnta wwa vrw • • • ujw *6i wtn »b 
tnbs now wa(E>). 
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This passage being disposed of, there remain only the passages 
Harkavy, p. 187, and Ittur, I, 61 d, which seem to speak of the 
simultaneous existence of two courts at each of the academies ; 
both of these passages, however, refer to the time of Sherira and 
Hai. Thus in any case, even if appearance is to be accepted 
as reality, the assumption of two simultaneous courts must be 
confined to the Pumbeditha and the period of the common 
activity of Sherira and Hai. In this period the contemporaneous 
existence of two courts would explain itself by the fact that 
Sherira and Hai, being relatives (D>31*lp), could not act as 
judges together in actual cases. Comp. Tosefta Sanhedrin 5, 4 ; 
p., ibid., 3, 9 (21 c) and Shebu'ot 1 (35 b), Sanhedrin 36 a and 
Tosafot, s. v. J'tf, Sherira in P*IX n»C, 91b, No. 36. See in 
addition Hai in pn nstt?, 92 a, No. 44, ibid., 85 a, No. 8, 
Responsa of the Geonim, ed. Mantua, No. 205. 

L. 3. »1AD. Greetings to the secretaries are not known from 
the Gaonic correspondence. Greetings from the secretaries to 
those addressed occur, as far as I know, only once, and that 
in Samuel ben Hofni's epistle, JQR., XVIII, p. 404. From this 
epistle it is evident that there were two kinds of secretaries, plain 
scribes mentioned at the very last, and the secretary of the 
Academy, rowi "IE1D, who is named immediately after the 
Ab Bet Din, according to Marx's correct emendation in JQR., 
loc.cit., p. 771 ; comp. also Poznafiski, Studien zur gaon&ischen 
Epoche, p. 48. Of the latter kind are no doubt the nsD in 
our Formulary, since they are greeted after the pai and before 
the i&niEN. These 'NIICS do not occur in the Gaonic literature. 
Whether they stand in relation to the frequently occurring Own 
or were ' speakers ' is difficult to decide. That also the Geonim 
made use of a speaker during their iwn is known from the 
report of Nathan ha-Babli, Neubauer, Anecdota, II, 84 : |DJ*linm 
nyb V"13T JPOEtSl vSjj Ibiy. Concerning Q'twn, comp. the passages 
in Poznaflski's Studien, pp. 46-8, and Eppenstein in Monats- 
schrift, 1908, p. 4s8f. It would be worth while also to investigate 
the remark in the mystical composition in Jellinek's Beth ha- 
Midrasch, VI, p. 1 1 o : X3D3 niD^ED pBIBJf . Perhaps a conclusion 
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may be drawn from it that the D'fcOri used to recite the prayers 
on festive occasions. It seems, however, that N3H3 is a corruption 
for tanyi, which is the opposite to Knojn KIT^D mentioned there 
above. 

L. 3. ^N1S2" , nii'K'l. These are undoubtedly messengers who 
were sent by the academies to the communities in order to 
inspect the courts and also to regulate other communal affairs, 
but especially to collect contributions for the academies. It is 
true that such messengers are not mentioned explicitly any- 
where else, but that they formed a permanent institution at the 
academies must be assumed without reservation. Without these 
messengers we can hardly imagine how the quite large sums 
gotten together out of small contributions were delivered. That 
there were collecting agencies in the communities to which 
the individual contributions were delivered, we know from the 
report of Nathan ha-Babli, Neubauer, Anecdota, II, 84, where it 
is related that after blessing the chiefs of the Academy at the 
inauguration of the exilarch the contributions of the individual 
communities were enumerated, also ' the persons who take care 
of the contributions until they reached the school-houses, 
rtiswb innt? ny nxm D^povrm^'. If, on the other hand, 
every community delivered its contribution through a messenger 
from its midst, the waste in expenditure would have been 
enormous and wholly unjustified. Hence it is absolutely safe 
to say that these contributions were collected by the messengers 
of the academies. Nathan ha-Babli, Neubauer, II, 87, relates 
further that in times when money was scarce at the academies 
letters used to be sent to the communities, urging them to 
contribute their share and alleviate the needs of the academies. 
Who forwarded these letters and collected the contributions if 
not the messengers? I am surprised therefore that Ginzberg, 
Geonica, I, 2, note 1, is led to the conjecture that 'apostles' 
were sent out by the Geonim only on the basis of late evidence, 
and Marx, ZfhB., XIII, p. 107, remarks that this conjecture 
requires further investigation. The official name of these mes- 
sengers was certainly not DH'pa, as Ginzberg, loc. cit., assumes, 
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but, as may be seen from our Formulary, D'rflbtP. The TpD 
was very probably an administrative officer, corresponding to the 
meaning of the word. 

L. 4. rrbmb rvnai^. Comp. Taanit 29 b : rr^TD snai. 

L. 8. iJl^S nyb "ps torn. Similarly III, 5, 14 and VIII, 2, 
7 ; comp. also IV, 17, where, however, *]3N is not in place. 
The harmless word "JJK, known heretofore from a single passage 
only, plays an important part in the history of the Gaonic 
literature ; indeed, serious scholars have sought to deduce from 
it nothing less than the time of the composition of the Halakot 
Gedolot. For in the formulary of a TWlbn DJ in Halakot Godolot, 
ed. Warsaw, 131 a, we find the following : rTTO 1JK Sim *jfas QVl 
rra tO^JTl wxb "ota ; the meaning of "UN being unknown, 
Halberstam, Rabbinowicz, Neubauer, and Hildesheimer en- 
deavoured to find therein a yearly date: 2"3 % N"y, 1*3N of 
the Seleucid era. Comp. Halberstam's introduction to ncbfi 
1ST, ed. Schlossberg, p. iv, and Hildesheimer to Halakot Gedolot, 
ed. Berlin, p. 315 ; comp. also Epstein, m^VU Tftbn nBD bv nDND, 
p. 8. Our Formularies now make it absolutely clear that all the 
dates deduced from "bk are wrong, that the word can have no 
other meaning than "p, 'on that and that day of that and that 
month'. X, 9 NDD3T Til "HN makes any attempt at another 
rendition impossible, the phrase evidently means 'so and so 
many zuz of silver ', for which we have in Sefer ha-Shetaroth, ed. 
Halberstam, p. 62 : fun "pi "p. BrUll, JahrbUcker, V, 160, 
who would correct "\)K to ~p, came near the truth. But how 
Halberstam, who refers to "]3K in our Formularies, can suppose 
that 'they all come perhaps from the above-mentioned year', 
i.e. a"3 'k Seleucid, is an enigma. — ~\SH is probably connected 
with the talmudic "pis = ' those ', ' the others ', or "pn = ' those ', 
' these '. In both of these words 1 is not a plural sign, but they 
go back to "p ; comp. Margolis, Lehrbuch der aramaischen Sprache 
des babylonischen Talmuds, p. 18, § 9. Thus "J3N may be singular 
(in the datings) and plural (X, 1. n). 
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III. Decree of Excommunication. 

N. N. is excommunicated on account of his failure to appear 
before court. Every community cognizant of this decree is also 
bound to excommunicate him. 

A similar decree of excommunication is found in Responsa 
of the Geonim, ed. Harkavy, p. 84, where the ban is pronounced 
on account of a false assertion of insolvency. Elsewhere we find 
nothing concerning the contents of the nirns. Harkavy's refer- 
ence to Ittur, ed. Ven., 33 a = ed. Lemberg, 19 a, is not exact, 
since there only the superscription reads iWnB "IDS? by mistake, 
but the contents are those of an KfDYlx. Comp. further below 
to No. V. 

The Hirna, though written in the style of a decree, was not 
sent to the head of the court, but was handed over to the 
plaintiff, as we learn from No. VI. The same is true also of 
the following formularies. 

LI. 1-2. The same opening also, IV, 1-2, while in the follow- 
ing formularies it is not stated fully. These formulas of address 
are especially important for the knowledge of the communal consti- 
tution in Gaonic times, since otherwise we know very little about 
it. Those addressed are, besides the college of rabbis and 
judges, VP*r\ NMm, the presidents and functionaries of the 
communities. First in order come the xnWft 'Wi, in the 
Responsa pis nyc?, 75 a, No. 14 : T1VM3 Wi, ed. Lyck, No. 10 
corrupted into nu^ Wi, ed. Mantua, No. 41 : nu^. The 
NWJ3 n '33 mentioned in the second place are probably 
presidents of synagogues. Perhaps, however, '33 'a is to be 
emended to '3D, corresponding to the D'Jpt in Sha'are Sedefr 
and ed. Lyck. As to D'ipr comp. pn njnp, 84 b, No. 4 : D'Jp? 
tyn 131C31 nnn^m; Responsa of the Geonim, ed. Harkavy, 
p. 112 above, ed. Mantua, No. 182. Another possibility for 
''33 '3 is W)3, learned members of the community. Comp. 
Responsa, ed. Harkavy, No. 554, and Harkavy in (Euvres 
completes de R. Saadia, IX, p. xliii. 'Nn3 is also found in a MS. 
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of Sherira's Epistle, comp. Lewin, Prolegomena zu einer neuen 
Ausgabe vom Sendschreiben des R. Scherira Gaon, pp. 27-8. 

Then follow the secretaries and after them the *DJna; also 
in Shdare Sedek they occupy the last place. From this as 
well as from the fact that they are named next to the HPtO 
IWDM, it follows with certainty that they were not, as Griitz 
puts it (fieschichte der Juden, V, p. 139), presidents of com- 
munities and identical with the nVDJD Wi. The presidents 
proper were the WDM T'X"), called by Nathan ha-Babli, Neubauer, 
II, 85, i?npn Wl, while the 'WIS were subordinate administra- 
tive officers. After the 'DJia follow the 'in pr6a, which I render 
' other functionaries '. Improbable seems to me the translation 
'free workers', i.e. unpaid officials, "DB>3 t6& 1UV WVa D^Diy, 
for such were also the *DJ~ia and Nne ,,, J3 Wi. Or were com- 
munal leaders paid already at that time ? Then indeed the 
Babylonian communities were as modern in those days as a 
certain great community in Europe is striving to be in our 
days. At last the »p*m "npD are named, hence also they were 
communal officials. 

L. 3. nV'l ^an. Comp. Responsa, ed. Harkavy, p. 31 below, 
172, No. 344. 

L. 7. KJTj*. Comp. IV, 4, 7; V, 2 , 7 ; VI, 1, 5, 8; VII, 9 ; 
VIII, 4. Comp. e.g. Responsa, ed. Harkavy, pp.32, 76, 187; n$rE> 
PIS, 87 a, No. 15 end ; Jeshurun, V, 137. See also the places 
indicated above, to II, 1, s.v. ' , 1pn\ 

LI. io-ii. Comp. Mo'ed katon 16 a, above: T1C1 b^at) 
.Tin max sn-iNn *$p\ mm. 



IV. Stringent Excommunication. 

The plain ban having proved to be ineffective, the stringent 
ban is pronounced over the disobedient person. In a smaller 
frame and in Hebrew the NDCnriN is preserved in the Responsum 
of R. Paltoi, Shdare Sedefy, 75 a, No. 14 ; ed. Mantua, No. 41, 
ed. Lyck, No. 103 and Orhoth Hayyim, II, 504. Comp. also 



GAONIC DECREES AND DOCUMENTS — APTOWITZER 43 

Nimuke Yosef to Baba kamma 113 a from Alfasi, which, how- 
ever, occurs neither in Alfasi's compendium nor in his Responsa. 
As to the contents, concerning the wife of the excommunicated, 
comp. D'D"lB31p neon, ed- Coronell, 109 a below. There is 
hardly any need to demonstrate that in our Formulary the older, 
original form of the xnoinN is preserved. 

LI. 9-10. WB*1, &c. Comp. Hullin 13 a below. 

L. 10. iTDin = TWPV in R. Paltoi's Responsum.— HTintO. 
So also in ed. Lyck and Orhoth Hayyim: irMTD; in Sha'are 
Sedek vnuttD, miswritten from WVHWD. Comp. Harkavy, Stud, und 
Mitteil., IV, p. 357. The reading W1UTO is against the Baraita 
Mo'ed katon 15 a, roop nun "b penjn. Comp., however, R. Isaiah 
in R. Nissim to Alfasi Mo'ed katon 3, No. 11 84, whose explana- 
tion is certainly due to th» reading vnuitc • 

L. 11. Knfa' rra ybcn t6v Ye shall not complete the 
prayer (i.e. the quorum necessary for public prayer) with him. 
In Sha'are Sedek: IDS? I^Bnn bvft; missing in ed. Lyck. 
In the ban-decree in Coronell's DWtMip Won, 109 a below : 
mC5?3 wen' xb. Comp. Mishneh Torah, Talmud Torah, 7, 4, and 
Kesef Mishneh, ad loc. 

LI. 13-14. TTnrUl to rrb is missing in R. Paltoi. For WttUI 
we should probably read vnTJl or VflPiPH, from the root n» = 
' rebuke' , as f|W. — reb raDn xi>l fWD jttDn «h. As object fcWUno 
or a word of a similar meaning, DDTD, H'D, is to be understood. 
In the rabbinic literature it is not expressly forbidden to accept 
presents and alms from an excommunicated person and to give 
such to him, but such a prohibition is probably inferred from 
the 'exclusion from society'. Among the Karaites this prohibi- 
tion is expressly emphasized. Comp. Benjamin Al-Nahawendi, 
poua nKW, ed. Goslow, 2a: £xn m»i» tbi »taa 5weo vb 
lnaerw udd {nan mien vfo rono b uoo bpj &61 ^ poto «h 
nD3 ; comp. Bashyazi, irtbx mis, ed. Odessa, inc. This goes 
back to Anan's Book of Precepts, in Harkavy's Stud, und Mitteil., 

VIII, p. 14 : xw> mm pnap j6i pa Ttn n^i nnna pwwp p t& 
s^i npnx rwo jrbpo vb\.rtb;\ybwo j&i rem [J^f ah jnm 
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Tfb ri'OT JND3 rrb )J"3B>ni trby jromo. But perhaps 3Di here means 
' deal with ', ' buy '; comp. Mo'ed katon 15 a and Mishneh Torah, 
rnin "rlD?n, 7, 5. Similarly, as we have seen, also Anan. There 
is also a third possibility, namely, that NrtflN is to be taken as 
object of 3D3, so that our sentence would contain a prohibition 
against matrimony with an excommunicated person. Of this 
there is no trace in rabbinic literature. Anan, on the other 
hand, has the following (loc. cit.) : TPftnvb rh jrcnso KID N*i33 'N 
runs mx6 n>b irenao N»n ntwk »to wd. 

L. 14. iTira XD3 laiBtPI. Comp. D13H ns^E?, 1 Mishnah 
Zebahim 96 b below, and Rashi, ad loc. The rinsing of the cup 
was probably a symbolic action : as the rinsing water is removed, 
so the excommunicated is removed and separated from the 
community. Comp. similar symbols of banishment and separa- 
tion, the nxxp Ketubboth 28 b and Kiddushin 60 c, and the 
throwing back of lumps of earth after the burial, p"Vi »1VE', 2ij 
No. 19; Ma'aseh ha-Geonim, ed. Epstein, p. 51 ; Or Zaru'a, II, 
171 b. — ini^am, &c. Comp. Halachoth Gedoloth, ed. Berlin, 
p. 427, from Mo'ed katon 16 a: X")13S JD nh pn»»T £ N3D1 
(Ezra 10. 8) rfyan bnpo in3* Kim 3Wt. In our texts of the 
Talmud this passage is missing. Comp. Benjamin Al-Nahawendi, 
JWJ3 flNCD, 2 a : UDD WIN i>n3J *"IC BS^D vby 5>3p» && DX 

rtaan bnpo bxr> torn -mtuw. 

L. 16. NBJ»p 13TTI I am unable to explain. Perhaps p3Tri 
is the right reading, ' wrath shall cling.' 



V. Decree about Seizure ok Property. 

The creditor is authorized to take possession of the property 
belonging to his debtor. The NrDTWS is often mentioned in 
the Talmud, comp. Baba kamma 112 b, Baba batra 169 a, &c. 
Concerning this document, see Responsa, Alfasi, No. 272 ; Sefer 
ha-Shetaroth, ed. Halberstam, p. 3 f., and Mishneh Torah, 
trb) nfe, 22, 5 ; and Kesef Mishneh, ad loc. There are two 
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kinds of KrDTiK, the one concerns the property found in the 
possession of the debtor, the other authorizes the creditor to 
seize the immovables of the debtor which have been alienated 
since the loan. In our Formulary the former NrDYlN is involved. 
For other formularies of this NrDTlN, see Sefer ha-SIietaroth, 
p. 4, and It fur, I, 19 a. 

LI. 5-7. 'Wl, &c. Deut. 17. 11 ; comp. Shabbat 23 a, pTtt 
niDn t6e U1V.— NJVniN b~3 by -DJ)1 in 1. 5 is peculiar. 

LI. 8-9. SOD'WSl, &c. Since we deal here with a refractory 
debtor, the KlWiX extends also over the immovables. Comp. 
Baba kamma 112 b. 

LI. 12-14. To bear witness before a non- Jewish court is 
forbidden according to Baba kamma 113 b below. It is only 
allowed in the case when the Jewish court is unable to call in 
the debt. Comp. Responsa, Sha'are Sedek, 84 b, No. 4, ed. 
Harkavy, No. 233. 

VI. Decree Removing the Ban. 

When the refractory debtor, against whom a Nirna was issued, 
subsequently becomes penitent and submits to the regulations of 
the court, the NrpfiS is torn; comp. Baba kamma 113a. But 
now the creditor, summoned to produce the NlfTlB, maintains that 
he does not possess it; hence the court revokes the ban and issues 
to the debtor a decree to that effect, by means of which he can 
accomplish the revocation of the ban by all the courts. The 
name of this decree is xn?pK ' alleviation ' ; judging by its 
contents we should rather expect the designation Kl"6nK 
' discharge '. 

Such a decree is unknown to talmudic and gaonic literatures 
even by name. Only Judah ben Barzillai, as far as I know, 
mentions briefly in his Sefer ha-Shetaroth, p. 136 below, a nrD 
mnn, which, however, seems to be only the formula employed 
in removing the ban and not a legal document. The formula 
for the removal of the ban is preserved in Responsa, ed. Harkavy, 
p. 234. Comp. also Responsa, ed. Lyck, No. 11. 
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VII. Decree of Ban for obtaining Evidence. 

Nnitoi? 'imprecations', is the term used for the ban which 
has for its purpose a confession on the part of the debtor or 
a statement on the part of other people. The ratification of the 
ban in writing, which contains also the formula of the ban, is 
called ND1D7T Npns. This term and the cases in which a NpflS 
nJTidH is executed are mentioned several times in the gaonic 
literature. Comp. Responsa, ed. Miiller, No. 22 ; ed. Lyck, 
No. 9; Hemdah Genuzah, No. 137; ed. Harkavy, p. 1 and 
especially No. 333. Comp. also Harkavy, ibid., p. 396; Se/er 
ha-SIietaroth, ed. Halberstam, pp. 134 and 135. 

As a means for obtaining evidence the ban is of gaonic origin. 
Comp. Rashi, Shebu'ot 38 b below, s.v. min nSD3 und RAbD. 
to Mishneh Torah, )TiynB>, 11. 13. See also, in addition to the 
gaonic passages already mentioned, Hemdah Genuzah, No. 22, 
165 ; Sha'are Sedek, 42 a, 70 b, No. 83, 71 a, No. 3, 73 a, No. 9, 
75 a, No. 13 end, 75 b, No. 17, 77 a, No. 32 ; Halachoth Pessu- 
koth, ed. Miiller, No. 94, § 13 ; Responsa, ed. Lyck, No. 9 ; ed. 
Harkavy, No. 97, 169, 170, 182, 184, 333, p. 186, No. 454, 480, 
494, 496, 498, 513, p. 271; ed. Coronell, No. 2, 3, 40, 72, 96 
end; ed. Miiller, 43 b below, No. 189, 190, 192, 193, 217; 
DWtn bw imm, I, 49, No. 13; ed. Cassel, No. 13, 43, 148; 
ed. Mantua, No. 10, 17, 26, 39, 235, 240, 275, 298, 341; 
Geonica, II, 290; Saadya in Isaac ben Reuben, mj?W Hyc, 
chap. 3, end ; Ittur, I, 37 b, 38 a, 6 d. Comp. also Aruch, s. v. 
riDn. 

Especially remarkable is the ban over those who can furnish 
evidence but fail to do so, as in our Formulary, 1. 6 : JH'T ?3 by 
i^JD NflN &6l. This ban, the ban over witnesses, is not only 
non-talmudic, but apparently even anti-talmudic, since Lev. 5. 1 
is referred to by the rabbinic tradition to certain definite persons ; 
comp. Shebu'ot 4, Tosefta, ibid., 2-3, and Sifra to Lev. 5. 1. 
The Karaites, however, construe Lev. 5. 1 in the sense that 
the Bet Din pronounces the ban over all those who can testify 
in an affair, so that they may come and make their statements. 
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Comp. Bashyazi, invNmiK, ed. Odessa, 218 c-219 b, where this 
conception is expressly designated as opposed to the teaching 
of the Rabbanites : ny turn rbti hp nycci airOH TONC TO p1 

■w p rva ranrwa ia jwin wijj ksmi to x^ dn in* 1 in hni in 

,nviyn njnaea a«n to s6 nyro tiw Nia 1 ' ^a p3y^> nny jnvc 

ra"n ffipn jw none nbpn ^ya nyna *6 ^oann bo run p 

yamn arm iit p dn n^n nnyn nyiapa. In the ban over 

witnesses we have therefore a gaonic institution which agrees 
with the Karaite interpretation of a biblical passage and Karaite 
practice. 

It is impossible to credit the Geonim with the adoption of 
a Karaite institution, hence the ban over witnesses must have 
been of Rabbanite origin, and since it goes back undoubtedly 
to Lev. 5. 1, comp. P*1X TN&, 87 a, No. 17 ; comp. also Ibn Ezra 
on Lev. 5. 1, the interpretation of this verse we know to be 
Karaite, must also be much older than the Karaites. This 
interpretation corresponding as it does to the literal sense of the 
biblical text, was adopted despite the conflicting tradition, 
while the traditional interpretation was confined to the con- 
sequences only of the refusal to testify. A very important 
testimony in favour of the high antiquity of the witness-ban 
and its source, the Karaite interpretation of Lev. 5. 1, would be 
available if the fragments published by Schechter in his Documents 
of Jewish Sectaries, vol. I, were really the remains of a ' Zadokite 
work ', as assumed by Schechter in his introduction, and I. Levi 
in REJ., 1911-12. In these fragments we read, according 
to Schechter's translation, p. xlvi : 'And he who had lost (any- 
thing), and it is not known who has stolen it from the tent of the 
camp in which the thing has been stolen, its owner shall proclaim 
(Schechter : it by) the oath of cursing, and whoso hears, if he 
knows and utters it not, he shall be guilty.' Text, p. 9, 11. 10-12 : 

y>3K» ia aa new runon (ipbo) ikod 13M *d jnu k!?i laiKn bi 
bb>ki to *6i Nin iny dn yowm ntan nyiaea vbyi. 

L. 12. N?jyai, &c. Comp. Orhoth Hayyim, II, 504. 
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LI. 13-14. The required supplement was made by me in accord- 
ance with the formula for the removal of the ban in Responsa, 
ed. Harkavy, p. 234. — Ibid., D'lprV. Comp. Orhoth Hayyim, 
he. cit. — ami. Ps. 52. 7: "]V)T. As to the change into inxn\ 
comp. Shebu'ot 36 a, and Aptowitzer, Das Schriftwort in der 
rabbinischen Literatur, I (Prolegomena), p. 27. 

LI. 14-15. Comp. Deut. 28. 26; Jer. 7. 33. 

L. 16. Comp. Ps. 109. 18. 

LI. 16-18. Comp. Baba mesi'a 4. 1. See also Responsa, 
ed. Lyck, No. 115, 35 a. 

L. 19. KDVi>"J. Comp. further below, No. 9, 1. 14. 7 

VIII. Decree of Postponement. 

The defendant has appeared twice before court, but the 
plaintiff failed to appear ; wherefore he loses for a period of 
thirty days the right to summon the defendant before court. 
This is a kind of postponement. In the talmudic and gaonic 
literature there is not the slightest vestige of this decision. 
In this literature no mention whatever is made of the case where 
the plaintiff does not appear at the fixed date. Thus we find 
preserved in our Formulary an important decision bearing on the 
talmudic-gaonic court procedure.— For another decree of post- 
ponement, comp. Sefer ha-Slietaroth, p. 91, and Ittur, I, 18 a. 

As to the meaning of WOV, comp. Harkavy, Stud, und 
Milteil., IV, p. 390, and Sefer ha-Shetaroth, pp. 90-91, and 
Halberstam's remark thereto; comp. in addition 7C jmm 
DWN1, I, 26, Sha'are Sedek, 91a below. 

IX. Decree concerning Guardianship. 

N. N. is appointed guardian over the orphans N. N. Similar 
formularies are found in Sefer ha-Shetaroth, p. 7, and Ittur, 
I, 29 c. 

L. 2. 'Til, &c. On this formula, comp. e.g. Responsa, ed. 
Harkavy, No. 323, 324 ; ed. Miiller, No. 19 ; Geonica, II, 288. 
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LI. 7 and 14. Np: s tlN. For the explanation of this word, 
comp. Ginsberg, Geonka, II, p. 211, note 2, and Aptowitzer, 
Monatsschrift, 1911, p. 637. 

LI. 9-1 2. Comp. Baba mesi'a 70 a, and Rabbinowicz, ad he. 

L. 16. WITH is the ban introduced by the Geonim in place 
of the oath of the Torah. Comp. Responsa, ed. Cassel, No. 13, 
43, 150; Hemdah Genuzah, No. 22. On the expression, comp. 
further Responsa, ed. Harkavy, pp. 1, 114, No. 340, 387, p. 271 
below, 272, 273 above, No. 551 end, 556; Sha'are Sedek, 41 b, 
No. 38, 70b, 71 b, 73 a; ed. M tiller, No. 88, 97 end, p. 43 b ; 
ed. Mantua, No. 105, 265 ; Geonka, II, 290 ; Sefer ha-SIietaroth, 
PP- x 3> 37> 43. 62. Comp. also the passages adduced above, 
to No. VII, s. v. wxxh. 

L. 17. xmjnjn xnJJJD. Comp. Halberstam's remark in Sefer 
ha-Shetaroth, p. 147, and Responsa, ed. Harkavy, p. 186. — 
WlD^ JD, &c. Comp. above, to No. VII, s. v. m\vb . 

LI. 17-18. Comp. Harkavy, loc. tit., and Sefer ha-Shetaroth, 
PP- 9. 13- 



X. Decree by Court concerning Public Sale. 

The court was compelled to sell a portion of the estates of 
the orphans in order to provide their sustenance. The sale is 
effected through auction to the highest bidder. The sale is legal 
and hence unimpeachable, Comp. hereon Sefer ha-Shetaroth, 
pp. 61-3; comp. also ibid., p. 16. The emphasis in maintaining 
the legality and immutability of the sale is explained by the fact 
that the people who bought auctioned goods from the court were 
not popular; comp. Ketubbot 100 b: NnnaNT *D3J "^38 'J3. 

L. 4. «m, &c. Comp. above, to No. IX, 1. 2. 

L. 9. D'aan ppm Comp. Arakin 6. 1. 

L. 16. Comp. Sefer ha-Shetaroth, p. 43, 1. 19. 

LI. 17-19. Comp. Responsa, ed. Harkavy, p. 164, and Sefer 
ha-Shetaroth, p. 18. 

L. 21. nae>1 iDSlua ahl anacDtO «h. Comp. Bababatra 
44 b, and Responsa, ed. Harkavy, No. 421. 

VOL. IV. E 
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Supplement. 

I, 1. 3. mp and «fp in the sense of law-suit probably goes 
back to Arabic ^^iS, JuliS, in Hebrew script Vip, nvip. This 
Arabic verb occurs once more in rabbinic literature, in the 
Targum to Prov. 17. 14 NHp = judge. Comp. Aptowitzer, REJ., 
1907, p. 58. 

II, 1. 3. The Responsum nnM mon, No. 20, with the same 
wording also in Mdaseh ha-Geonim, ed. Epstein, p. 73. Never- 
theless the text in pIX S ~\W is proved to be the only correct text. 

Ibid. For )U"l being the designation of the Gaon of 
Pumbeditha, comp. Lewin, Charakteristik und Biographie des 
Rabbi Scherira Gaon, p. 3. 

Ibid. The reference of the Responsum, ed. Harkavy, p. 88, 
to the time when Sherira withdrew from his office and the 
refutation of Eppenstein's deduction from this passage are further 
supported by Lewin, loc. tit., p. 11, n. 1. 

Ibid. To \wb& HW "W, comp. also ha-Goren, I, p. 91 : 
.TDriO yy }»0* tWOO ; Lewin, loc. tit., p. 3, n. 1 ; Marx in JQR., 
New Series, II, p. 90. 

III, Kirns. On the meaning of decree of excommunication 
comp. Nathan ha-Babli, Neubauer, Anecdota, II, 86 ; Maimonides, 
Responsa, No. 150, superscription D"inn firms, see Orfyoth Hayyim, 
II, p. 115; Ritba to Mo'ed k. 17 a below. Comp. in addition 
Rashi to Ps. 55. 22, and the commentary of Solomon ben ha- 
Yatom to Mashkin, ed. Chayes, p. 87, and notes 3-4. 

III, 1. 2. #riK»JO ■a p3. In Bekorot 5, 5, Tosefta, ibid., Ill, 
end ; Babli, ibid., 36 b below riDJ3n *23 designates learned people 
of a lower grade. 

IV, 1. 2 (iDliai). Perhaps this word is not simply a miswriting 
of HS1D1, but 'D11S= superintendent, hence similar to the following 
■•DilD. As officials of Babylonian communities the *D"I1S are men- 
tioned Shabbat 154 a and Yebamot 45 b. Comp. also Yoma 9 a. 

IV, 1. 9 f. Comp. Sefer ha-Shetarot, p. 8. 
IV, 1. 11. xniW fTO [1^Dn «h. Comp. hereon Mahsor Vitry, 
p. 25, No. 45. 
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VII. NniD^. Comp. in addition Sefer ha-Shetarot, pp. 7, 38, 
43. 54, 6o, 74; Mahsor Vitry, p. 795, No. 567, p. 796, No. 568 
and 571, p. 797, No. 573. Ibid., p. 798, we find the following 
Gaonic ordinance (D^lKl njpn) : 11*1 ro W iTTOK )b !TOKB> n^ 

•m mv rueo inw ns iw nnrn j^a idm^ np . . . ivtpn n H "or6 
1$> "ictw, hence almost verbatim as in Schechter's Zadokite 
fragments ! Comp. also Responsa Meir of Rothenburg, ed. Bloch 
(Budapest), 24a, 158b, 159a, 160a. 

IX, 1. 2. p32> , , . "111. Comp. Halakot gedolot, ed. Warschau, 
131a, ed. Berlin, p. 315; Alfasi Yebamot XII end; Mahsor 
Vitry, p. 791 ; Sefer ka-Shetarot, pp. 26, 54. 

IX,,1. 16. tWITM . Comp. in addition 5<?/e^ ha-Shetarot, pp. 38, 
62, 74 ; Mahsor Vitry, pp. 796, 797. 
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